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The U.S. Fish and Wildlife Service announced on Nov. 17 that it was listing the lesser

prairie-chicken under the Endangered Species Act.

Following a review of the best available scientific and commercial information regarding

the past, present and future threats, as well as ongoing conservation efforts, the U.S.

Fish and Wildlife Service is listing two Distinct Population Segments of the lesser

prairie-chicken under the Endangered Species Act. The Southern DPS of the lesser



prairie-chicken is being listed as endangered, officials announced. The Northern DPS of

the lesser prairie-chicken is being listed as threatened.

The service is also finalizing a section 4(d) rule designed to conserve the Northern DPS

of lesser prairie-chicken while allowing greater flexibility for landowners and land

managers.

“The lesser prairie-chicken’s decline is a sign our native grasslands and prairies are in

peril. These habitats support a diversity of wildlife and are valued for water quality,

climate resilience, grazing, hunting and recreation,” said the service’s Southwest

Regional Director Amy Lueders. “The service continues to work with stakeholders to

develop voluntary conservation agreements that will protect the lesser prairie-chicken

and the native grasslands on which it depends while assuring that oil and gas and

renewable energy development, ranching, agriculture and other activities continue.”

The lesser prairie-chicken serves as an indicator for healthy grasslands and

prairies–needing large, unfragmented parcels of intact native grasslands to maintain

self-sustaining populations.

One of the concerns has been how it might interrupt energy and farming and ranching

activities, but Walker said taking a pro-active approach does work. The energy industry

including renewables, oil and gas and other extraction businesses can count on private

conservation for impact mitigation, Walker said.

“Our credits are available now. Business cannot bet on the old conservation model,

which leave restoration of the species to the states,” he said. “We must treat the lesser

prairie-chicken protection wisely with a market approach—and not delate their recovery

to state agencies.”



Two Kansas senators and House representative were disappointed in the USFWS’s

decision.

While historical estimates suggest lesser prairie-chickens once numbered in the

hundreds of thousands, or even millions, across nearly 100 million acres, populations

have declined drastically due to habitat loss and fragmentation, Lueders said. Lesser

prairie-chicken habitat has diminished across its historical range by about 90%. Aerial

survey results from 2012 through 2022 estimate a five-year average lesser

prairie-chicken population of 32,210 birds across the five-state region. Their decline

reflects the larger decline in the vitality and resilience in shinnery oak, sand sagebrush

and mixed- and short-grass prairie ecosystems.

For more than two decades, the service and its partners have been working together to

conserve this iconic species and its habitat. Together we have developed a suite of

conservation tools and plans, including Candidate Conservation Agreements with

Assurances and Habitat Conservation Plans, across the lesser-prairie-chicken's

five-state range to protect the species and provide certainty for industry and

landowners.

“It’s unfortunate but predictable that the lesser prairie-chicken is now listed as

endangered in New Mexico and Texas and threatened in the western prairie states like

Colorado, Kansas and Oklahoma,” said Wayne Walker, CEO of LPC Conservation with

Common Ground Capital, Oklahoma City, Oklahoma. The reality is that the aerial

surveys delivered by the Western Association of Wildlife Agencies shows an additional

20% decline. Last count, there were only 1,500 birds remaining in the New Mexico and

Texas range.”

Private conservation bankers like LPC Conservation, which has approved Habitat

Conservation Plans from the U.S. Fish and Wildlife Service, have a program that



provides landscape scale real conservation with long-term stewardship on permanent

easements, Walker said. Developers can still make a living and the lesser

prairie-chicken gets better habitat to offset habitat lost. Private property is not only safe,

its landowners make money, he added. The FWS has proposed a rule making

conservation banks operating procedure and under that rule the LPC scenario will be

available to date millions of acres have been enrolled in these plans, the USFWS said.

For example, since 2010 the Natural Resources Conservation Service has worked with

nearly 900 landowners to implement conservation actions on approximately 1.6 million

acres through the lesser prairie-chicken Initiative, and landowners currently have

enrolled more than 1.8 million acres across the range of the lesser prairie-chicken in the

Conservation Reserve Program administered by Farm Services Agency. Ranchers have

been leaders in voluntary conservation of the lesser prairie-chicken, having enrolled

approximately 3 million acres of land in Candidate Conservation Agreements with

Assurances in Oklahoma, New Mexico, and Texas.

Northern region

Recognizing the importance of proper grazing management, as part of the 4(d) rule for

the Northern DPS, the service has crafted an exception for those producers who are

following a prescribed grazing plan developed by a qualified party that has been

approved by the service, officials said. Additionally, the service has worked with the

Natural Resources Conservation Service to ensure that landowners receiving technical

and financial assistance to implement land management efforts under the Working

Lands for Wildlife Framework receive ESA predictability.

The service understands the vital role that managed grazing plays in maintaining

grasslands and looks forward to continuing to work with partners and landowners to

promote sustainable grazing practices. However, there remain long-term challenges in



conserving the lesser prairie-chicken. Voluntary conservation efforts have helped

conserve key habitat for the lesser prairie-chicken but have not demonstrated an ability

to offset the threats and reverse the trends of habitat loss and fragmentation facing the

lesser prairie-chicken.

A thorough review of past, present, and future threats to the lesser prairie-chicken, as

well as an analysis of ongoing conservation efforts, finds the Southern DPS is in danger

of extinction, and the Northern DPS is likely to become endangered in the foreseeable

future. The Southern DPS encompasses lesser prairie-chicken populations in eastern

New Mexico and across the southwest Texas Panhandle. Habitat in this DPS is

comprised largely of shinnery oak prairie. The Northern DPS encompasses lesser

prairie-chicken populations in southeastern Colorado, southcentral to western Kansas,

western Oklahoma and the northeast Texas Panhandle. Habitat in this DPS includes

short-grass, mixed grass and sand sagebrush ecoregions.

The 4(d) rule for the Northern DPS provides that farmers can continue their routine

agriculture activities on existing cultivated lands. In addition, it recognizes the

importance of proper grazing management and includes an exception for those

producers who are following a prescribed grazing plan developed by a qualified party

that has been approved by the FWS. Lastly, the 4(d) rule also provides an exception for

implementation of prescribed burning for grassland management.

The service’s peer-reviewed Species Status Assessment evaluates the lesser

prairie-chicken’s current condition, provides a biological risk assessment, and

incorporates the effects of both the threats and conservation efforts impacting the

species. It also examines its biological status under varying plausible future conditions,

incorporating the implications of future threats and conservation actions. As

summarized in the SSA, habitat loss and fragmentation are expected to continue,



resulting in continued declines across the species’ range even when accounting for

ongoing and future conservation efforts.

As part of the SSA analysis, the service estimated that of the approximately 21

million-acre analysis area, about 4 million (or 18%) of those acres are potentially lesser

prairie-chicken habitat. Therefore, the service expects minimal impact on development

across large portions of the range due to the ability to avoid and minimize impacts to the

species when industry considers lesser prairie-chickens early in their planning process

as part of their project siting decisions.

“We have worked to ensure there are extensive options available for streamlined ESA

compliance for all industries across the entire estimated occupied range of the lesser

prairie-chicken,” Lueders said. “Moving forward, we welcome the opportunity to work

with any other interested parties to develop additional options to fit their needs while

providing regulatory certainty.”

The service has determined that the designation of critical habitat for the lesser

prairie-chicken is prudent but not determinable at this time. She said the service will

work with states and other partners to acquire the complex information needed to make

a critical habitat determination.

The final rule to list the two Distinct Population Segments of the lesser prairie-chicken

and the final 4(d) rule will publish in the Federal Register on Nov. 25 and will become

effective 60 days after publication. The final rule and supporting information are

available online at http://www.regulations.gov under Docket Nos.

FWS-R2-ES-2021-0015.

http://www.regulations.gov/

